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Article 1-Short Title; Applicability and Definitions
CPLR 103(c): Correction made where proceeding brought in
improper form. 501
Article 2-Limitations of Time
CPLR 203(a) : Conflict develops as to when cause of action based
on "strict tort liability" accrues. 501
CPLR 208: Running tolled for disability once commenced will
continue despite return of disability. 502
Article 3-Jurisdiction and Service, Appearance and Choice of Court
CPLR 302: Possible extension in matrimonial actions. 503
CPLR 302(a) (1): Entering state to receive medical treatment
deemed a transaction of business. 504
CPLR 308(1): Court of Appeals rules on redelivery problem. 504
CPLR 309(a) : Juldicial power to appoint a guardian ad litem. 505
Article 6-Joinder of Claims, Consolidation and Severance
CPLR 602: Place where motion for joint trial or consolidation
is made. 506
Article 10-Parties Generally
CPLR 1007: Third party action based on subrogation where no
payment has been made allowed. 508
CPLR 1007: Court refuses to allow cause of action for implied
indemnity where no common basis of liability exists. 509
Article 11-Poor Persons
CPLR 1102(d) : Statute affords relief from expense of service of
summons by publication in divorce action. 510
Article 14-Actions Between Joint Tort-feasors
CPLR 1401: Court distinguishes true joint tort-feasors from suc-
cessive tort-feasors. 510
Article 30-Remedies and Pleading
CPLR 3012: Court dismisses plaintiff's action because of false
affidavit. 511
CPLR 3025(c): Infant plaintiff permitted to amend ad damnum
after verdict. 512
Article 31-Disclosure
CPLR 3f01(e): Insurer will not be permitted to use medical
payments obligation as a means of clandestine discovery. 513
CPLR 3121: Section supersedes appellate division rules. 514
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CPLR 3123: Court excuses failure to respond to notice to admit. 515
CPLR 3140: Court orders disclosure although appraisals not in-
tended for trial. 516
Article 32-Accelerated Judgment
CPLR 3216: Court disavows Cohn holding and finds rule con-
stitutional. 517
CPLR 3216: Fourth department applies amendment retroactively. 518
CPLR 3216: Third department does not give amendment retro-
active effect. 518
Collateral Estoppel: Glaser doctrine no longer followed in first
department. 519
Collateral Estoppel: Glaser doctrine retained in second depart-
ment. 521
Collateral Estoppel: DeWitt principle held inapplicable in driver
passenger situation. 522
Article 34-Calendar Practice; Trial Preferences
CPLR 3403: Court adds new criterion for determining whether
a special trial preference should be granted. 523
Article 41-Trial by a Jury
CPLR 4103: Untimely demand results in waiver. 524
CPLR 4111: Jury may impeach its own verdict in respect to mis-
conduct outside jury room. 525
Article 52-Enforcement of Money Judgments
CPLR 5203: Prior unrecorded mortgage has priority over dock-
eted judgment. 526
Article 55-Appeals Generally
CPLR 5528: Court warns that abuse of appendix system cannot
be tolerated. 527
Article 63-Injunction
CPLR 6301: Full faith and credit given without regard to finality. 528
Article 71-Recovery of Chattel
CPLR 7101: Jus tertii relevant on question of relative possessory
interests of parties to action. 528
Article 75-Arbitration
CPLR 7501: Commercial arbitration held to be improper medium
for determining violations of state antitrust laws. 529
CPLR 7501: Availability of provisional remedies in case where a
court compels arbitration. 530
CPLR 7503(c): Conflict as to service resolved in second de-
partment. 532
General Municipal
GML 50(i): Construed in a wrongful death action. 532
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Conflict seems to be the theme of this edition of the Survey.
Significant among the conflicting opinions reported under Article
32 are those dealing with the constitutionality of CPLR 3216
and the continuing viability of Glaser v. Huette. Attention is
also directed to Article 2 where the developing conflict on the issue
of when a cause of action for "strict tort liability" accrues is
treated.
The Survey sets forth in each installment those cases which
are deemed to make the most significant contribution to New
York's procedural law. Due to limitations of space, however,
many other less important, but, nevertheless, significant cases can-
not be included. While few cases are exhaustively discussed, it is
hoped that the Survey accomplishes its basic purpose, viz., to key
the practitioner to significant developments in the procedural law
of New York.
The Table of Contents is designed to direct the reader to
those specific areas of procedural law which may be of importance
to him. The various sections of the CPLR which are specifically
treated in the cases are listed under their respective titles.
*The following abbreviations will be used uniformly throughout the
Survey:
New York Civil Practice Law and Rules ................................... CPLR
New York Civil Practice Act .............................................................. CPA
New York Rules of Civil Practice ...................................................... RCP
New York City Civil Court Act .......................................................... CCA
Uniform District Court Act ................................................... U DCA
Uniform City Court Act ............ U CCA
Real Property Actions and Proceedings Law ............................ RPAPL
Domestic Relations Law ......................................................................... DRL
Extremely valuable in understanding the ,CPLR are the five reports of
the Advisory Committee on Practice and Procedure. They are contained
in the following legislative documents and will be cited as follows:
1957 N.Y. LEG. Doc. No. 6(b) .................. FIRST REP.
1958 N.Y. LEG. Doc. No. 13 ...................................................... SECOND REP.
1959 N.Y. LEG. Doc. No. 17 ...................................................... T IRD REP.
1960 N.Y. Liz. Doc. No. 20 .............. FouaR REP.
1961 FINAL REPORT OF THE ADVIsoRY COMmIiTrEE
ON PRACTICE AND PROCEDURE .................................................. FINAL REP.
Also valuable are the two joint reports of the Senate Finance and
Assembly Ways and Means Committees:
1961 N.Y. LEG. Doc. No. 15 ........................................................ F 'rH REP.
1962 N.Y. LEG. Do=. No. 8 .............................. Six'rH REP.
